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1200 King County Courth
¢ KING COUNTY
m Seattle, WA 98104
i Signature Report
King County 9 p

Ordinance 19691

Proposed No. 2023-0267.2 Sponsors von Reichbauer
AN ORDINANCE relating to a regional motor sports
facility master planning demonstration project; and
amending Ordinance 16515, Section 4, as amended, and
K.C.C. 20.20.105 and Ordinance 17287, Section 3, as
amended, and K.C.C. 21A.55.105.

BE IT ORDAINED BY THE COUNCIL OF KING COUNTY:

SECTION 1. Findings:

A. Pacific Raceways, formerly operated as Seattle International Raceways, is on
a three-hundred-twenty-seven-acre site located east of Kent and a quarter mile off of
State Highway 18, and has historically consisted of a two and a quarter-mile road course,
a drag strip, a dirt motocross track, and a kart track.

B. A racetrack has operated on the Pacific Raceways property for over fifty
years. Throughout the various iterations of King County land use planning and
regulation, the existence and operation of the racetrack has been recognized. While no
longer in effect, both the 1979 Soos Creek Community Plan and its 1991 update provide
valuable information about the racetrack. Those past Soos Creek Community Plans
acknowledged the challenges of the racetrack being located in a rural area. In 1998, King
County readopted the Soos Creek Community Plan policy, F-18, pertaining to what was
then referred to as Seattle International Raceway or SIR. King County's current land use

plans and regulations continue to recognize the historic racetrack use.
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C. The Pacific Raceways property is located in the Growth Management Act-
designated rural area. The property has a Rural land use designation and Industrial
zoning. The property has a property-specific development condition, also known as a P-
suffix, SC-P02, which restricts the use of the property to racetrack uses, consistent with
Comprehensive Plan policy CP-1014. The property is also subject to a conditional use
permit, File No. A-71-0-81, which governs, in part, current development and operations.

D. The Pacific Raceways property is served by an interchange on SR 18 that
allows traffic entering and leaving the Pacific Raceways to travel only a short distance on
SE 304th Street.

E. Ordinance 17761 authorized the transmittal of a letter from King County
supporting the designation of Pacific Raceways as a project of statewide significance.

F. The letter sent to the Washington state Department of Commerce by the
Metropolitan King County council supporting the designation of Pacific Raceways as a
project of statewide significance noted the potential for legislative changes to K.C.C.
21A.55.105 and the P-suffix governing development of Pacific Raceways.

G. Pacific Raceways has been designated by the Washington state Department of
Commerce as a project of statewide significance in accordance with chapter 43.157
RCW.

H. As a project of statewide significance, the county is authorized to expedite
permit processing and environmental review for the project. As a way to expedite permit
processing and facilitate open communication between the county and the property

owner, project management for review of permits related to a project of statewide
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significance is proposed to be completed through the director's office of the department
of local services.

I. Recently, the Pacific Raceways property has been added to the City of
Auburn's Urban Center for Innovative Partnerships and Innovative Partnership Zone
authorized by RCW 43.330.270. Designated Innovative Partnership zones are intended
to "encourage and support research institutions, workforce training organizations, and
globally competitive companies to work cooperatively in close geographic proximity to
create commercially viable products and jobs."

J. A demonstration project as provided in K.C.C. chapter 21A.55 is intended to
be a mechanism to test and evaluate alternative development standards and processes
before the adoption of broadly applicable amendments to King County policies and
regulations. The amended standards and processes could advance county efforts to
support streamlined project review and regional economic development.

K. Specifically, K.C.C. 21A.55.010 states, "Alternative development standards
might include standards affecting building and/or site design requirements. Alternative
processes might include permit review prioritization, alternative review and revision
scheduling, or staff and peer review practices.”

L. After the enactment of Ordinance 17287, the county and the property owner
realized that the master planning demonstration project is a large undertaking that will
not occur without interim measures. The project of statewide significance designation
provides an opportunity to evaluate expedited review mechanisms for a discreet activity

within the master planning project.
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M. Ordinance 18184 allowed an interim use permit as an opportunity to test the
master planning process on a smaller scale, to provide a predictable, expeditious permit
review process for a discreet portion of the overall master planning project that stands on
its own, and that is otherwise permitted by the underlying zoning and P-suffix condition,
while also providing consistency with adopted laws and regulations.

N. The property owner has obtained the interim use permit from the county. As
part of the review process for the interim use permit, the county and property owner
identified areas where the larger master planning demonstration project could be clarified
to provide further direction in establishing the development agreement and operating
agreement for the master planning demonstration project.

O. Due to the COVID-19 pandemic and associated disruptions, the work allowed
under the interim use permit did not proceed as quickly as expected, and therefore an
extension to the timeframe for work to be completed is warranted.

P. This ordinance would streamline subsequent permitting review of
development proposals for modifications, expansions, or additions to the approved
interim use permit, in recognition of the robust public process already undertaken, as well
as Pacific Raceways's status as a project of statewide significance.

Q. This ordinance would allow impervious surface to be added to the site,
providing paved internal access roads and parking in areas where these activities
currently occur on unpaved surfaces. Additional impervious surfaces are intended to
provide a net environmental benefit to the property by providing additional groundwater

and stormwater protection from uses currently allowed on the property.
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R. The property owner's participation in this demonstration project is voluntary.
The county has had success with demonstration projects in the past. However, in
deciding to initiate the master planning process, the property owner will be taking on
risks associated with an untested process. The property owner has the option of pursuing
development approval through a more traditional process.

SECTION 2. Ordinance 16515, Section 4, as amended, and K.C.C. 20.20.105 are
each hereby amended as follows:

((A=)) Upon written request to the department made by the applicant before the
expiration of a permit for a conditional use, variance, alteration exception or reasonable
use exception, the department may extend the period of the permit for one year if:

((%)) A. Regulations governing the approval of the land use decision have not
changed,;
((2)) B. Site conditions have not significantly changed in a manner that would

have affected the original permit approval; and

((3:)) C. The applicant pays applicable permit extension fees.




DocuSign Envelope ID: B73326E1-B86F-429A-A8D6-F297AA815BD6

110

111

112

113

114

115

116

117

118

119

120

121

122

123

124

125

126

127

128

129

130

131

132

Ordinance 19691

SECTION 3. Ordinance 17282, Section 3, as amended, and K.C.C. 21A.55.105
are each hereby amended as follows:
A. The purpose of the master planning process demonstration project is to:

1. Create a comprehensive but streamlined process for the review of major land

use proposals that will be developed over the course of several years by:
a. utilizing a concise timeline for project review that incorporates a process for
public outreach and input during project review and facility operation;
b. executing a development and operating agreement, pursuant to RCW
36.70B.170 that establishes:
(1) aclearly defined project through a master development plan, which shall
include a master site plan;
(2) requirements that must be met before approval of each phase of
development; and
(3) operating standards governing all aspects of the project's operation,
including, but not limited to, noise and traffic, hours and days of operation for racing,
nonracing uses, and number and types of events; and
c. establishing a process that ensures timely and efficient review;

2. Utilize the hearing examiner, as authorized in K.C.C. 20.22.190, to conduct
fact finding and reporting on compliance by the applicant with the executed development
and operating agreement, as provided in subsection S. of this section; and

3. Provide for ongoing monitoring of the executed development and operating
agreement by the council to ensure continued future compliance with the executed

development and operating agreement.
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B. The master planning process demonstration project shall be implemented only
for a regional motor sports facility only on the Pacific Raceways property as described in
Attachment A to Ordinance 17287.

C. The master planning demonstration project shall be initiated by the applicant
making a written request to the department for a preapplication meeting to identify the
requirements necessary for a complete application under this section.

D. A master planning proposal application shall be considered complete when the
following information and studies have been submitted and are adequate to review the
proposal:

1. A proposed development plan that describes the nature, size and scope and
phasing of all proposed activities;

2. A proposed site plan that identifies the location and dimensions of proposed
racing surfaces, access roadways, parking areas, buildings, stormwater facilities, sewage
treatment or holding facilities and any off-site traffic improvements;

3. A proposed master drainage plan under the surface water design manual;

4. A proposed grading plan that identifies or includes:

a. land contours;
b. soil types; and
C. phasing;
5. Proposed development conditions relating to:
a. on-site vehicle circulation and off-site traffic control measures;
b. protection for critical areas, especially adjacent to Soosette creek;

c. stormwater flow control and water quality treatment;
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156 d. visual screening from adjoining residential properties;
157 e. ongoing monitoring and reporting to measure compliance with the

158  development and operating agreements;

159 f. fire protection; and

160 g. water supply and service;

161 6. Proposed operating conditions that specify:

162 a. days and hours of operation;

163 b. frequency of events;

164 c. types of activities, including types of motor vehicles; and

165 d. maximum noise levels; and

166 7. Any necessary information identified through the preapplication process.
167 E. The development and operating agreement shall contain development

168  standards and operating conditions related to the development and operation of the site

169 and shall include, but shall not be limited to:

170 1. A master site plan and detailed conditions establishing the:

171 a. location and scope of proposed land uses;

172 b. location and size of buildings and structures such as grandstands;

173 c. layout and dimensions of racing surfaces and circulation roadways;
174 d. site elevations and contours established by a master grading plan;
175 e. excavation and processing of materials, including dust control, during

176  construction of the facilities;

177 f. location and dimensions parking areas;
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178 g. location of stormwater facilities, sewage treatment facilities, water, and

179  related features; and

180 h. vegetative screening required in subsection F.1. of this section;
181 2. A master drainage plan consistent with the surface water design manual;
182 3. A project phasing plan, including threshold requirements that must be met

183  before approval of the next phase of development;

184 4. Specified types of racing and nonracing activities, and where on the site the
185 activities can occur;

186 5. Specified days and times for all racing and nonracing uses;

187 6. Specified noise levels for racing and nonracing uses, including but not limited
188  to, how noise levels will be measured and mitigated;

189 7. Specified on-site vehicle circulation and other traffic control measures to
190  reduce the impact of congestion on roadways in the vicinity of Pacific Raceways;

191 8. Specified development conditions to ensure that permitted alterations

192  provided for in subsection G. of this section achieve the appropriate level of protections;
193 9. Specified development conditions to ensure that stormwater flow control and
194  water quality treatment provided for in subsection H. of this section is achieved;

195 10. Specified regular ongoing monitoring and reporting to measure compliance
196  with the development and operating agreement requirements relating to noise, traffic, air
197  quality, groundwater quality, stormwater flow control, and water quality treatment and

198  water volume and quality in Soosette creek;
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11. Specified process for the receipt and evaluation by the department of
inquiries and complaints relating to the operation of the facility, in order to allow for
review by the hearing examiner as provided in subsection S. of this section; and

12. Specified enforcement mechanisms to address any violations of the
conditions of the development agreement, including, but not limited to, the following:

a. a process for monitoring condition violations and for receipt of complaints;

b. aprocess for expedited review and remedy of possible violations; and

c. a penalty schedule that recognizes the nature and impact of the violation and
is sufficient to deter violations that otherwise result in financial benefit to the facility,
including, but not limited to, revocation of operating permit and loss of specific days of
operation.

F. All development under the master plan shall be subject to the following
standards relating to screening and building setbacks: as provided in K.C.C.
21A.16.030.F., to the maximum extent practical, buildings and other structures shall be
constructed on the project to be shielded from view from adjoining residential properties
using methods that may include, but are not limited to:

1. Retention of existing vegetation; and

2. Placement of new vegetation to augment existing vegetation.

G.1. Except as otherwise provided in this subsection G.2. of this section, all
development under the master plan shall comply with K.C.C. chapter 21A.24.

2. The department may approve alterations to critical areas, critical areas buffers
and critical area setbacks that are not otherwise allowed as an alteration exception under

K.C.C. 21A.24.070 when the applicant demonstrates that:
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a. the proposal does not pose an unreasonable threat to the public health, safety
or welfare on or off the site;

b. the proposed impacts to critical areas, critical area buffers and critical area
setbacks shall be controlled and compensated for in accordance with the requirements of
K.C.C. 21A.24.125;

c. for proposed alterations within steep slope or landslide areas:

(1) the alterations are necessary to bring existing racing or access road
surfaces into compliance with applicable racing association safety standards, or to
construct noise barriers or for the placement of spectator seating on the interior portion of
the road course; and

(2) the alterations can be constructed to maintain the stability of the hazard
area through the use of structural mitigations identified through a geotechnical analysis
by a licensed and qualified geotechnical professional; and

d. for proposed alterations to wetlands or aquatic areas and their buffers:

(1) the alterations are necessary to comply with applicable racing association
safety standards either for existing racing surfaces or for providing to emergency vehicles
access roads to the existing racing surfaces;

(2) there is no feasible alternative to the development proposal with less
adverse impact on the critical area;

(3) the alteration is the minimum necessary to accommodate the development
proposal;

(4) the alternation has the least possible adverse impact on the critical area

and critical area buffer;

11



DocuSign Envelope ID: B73326E1-B86F-429A-A8D6-F297AA815BD6

245

246

247

248

249

250

251

252

253

254

255

256

257

258

259

260

261

262

263

264

265

266

Ordinance 19691

(5) the critical area is not used as a salmonid spawning area;

(6) the director may only approve an alteration in a category Il or IV
wetland; and

(7) the alterations to any wetland shall be mitigated in accordance with an
approved mitigation plan by relocating the wetland into a new wetland, with equivalent
or greater functions, or into an existing wetland at the ratios specified in K.C.C.
21A.24.340 based on the type of mitigation measures proposed.

H. Uses proposed under the master planning proposal shall comply with the King

County surface water design manual and shall:

1. Use enhanced basic water quality measures to treat stormwater and use
stormwater infiltration facilities to manage stormwater to protect aquatic life in Big Soos
and Soosette creeks and operation of the Soos Creek Hatchery, while protecting
groundwater quality. The department shall consider the proposed use in determining
whether spill control or special oil control measures in excess of the King County surface
water design manual requirements are necessary to achieve the required environmental
protections;

2. Specify and require facilities and best management practices to ((irsue))
ensure that auto-related fluids, brake dust, and other products are properly managed and
disposed of to avoid contamination of soils, surface water and groundwater;

3. Develop and implement a water quality monitoring plan to assure that copper,
other metals, hydrocarbons, and other contaminants are not elevated in ground and

surface waters on- site and in Big Soos and Soosette creeks;

12
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4. Conduct flow monitoring in Big and Soosette creeks before, during, and after
construction to ensure that normal or preexisting flows are being maintained.

5. Conduct biotic monitoring in Big Soos and Soosette creeks before, during,
and after construction;

6. If the department determines it to be environmentally beneficial and if it is in
compliance with the surface water design manual requirements for discharge to the
natural location and is approved through an adjustment, channel surface water from
impervious surfaces, including buildings, structures, pit areas, or raceways to drain away
from Soosette creek and evaluate any impacts to Big Soos and Soosette creeks and to the
alternative discharge location; and

7. Develop and implement an adaptive management program to correct any
flow, surface or ground water quality, or biotic problem in Big Soos or Soosette creeks
caused by the development.

I. Site development that entails extraction and grading of soils to achieve the final
site contours for development shall be subject to the following limits:

1. The amount of materials that may be extracted during any specific phase of
project construction shall be only as necessary to construct that phase of the project
approved for construction; and

2. The on-site processing of the extracted materials shall be limited to the
sorting of the material into separate dirt, sand, and gravel components.

J. The master planning proposal shall include site designs and features to reduce
the level of noise impacts upon nearby residential neighborhoods.

K. The department shall:

13
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290 1. Schedule and conduct a preapplication meeting with applicant within thirty
291  days of the request for such a meeting by the applicant in order to identify the full range
292  of potential issues related to the proposed expansion of Pacific Raceways and to

293  specifically list information or studies needed to adequately evaluate the listed issues.
294 2. Provide to the applicant a detailed listing of all project issues and necessary
295 information or studies required under subsection D. of this section within thirty days after
296  the date of the preapplication meeting;

297 3. Accept for filing a master planning proposal application submitted by the
298  applicant only if it provides the information and studies required by subsection K.2. of
299  this section;

300 4. Determine whether the master planning proposal is a complete application
301  under this section and K.C.C. 20.20.050;

302 5. Provide a notice of a complete application under K.C.C. 20.20.060.B. In
303  addition to notice required under K.C.C. 20.20.060.B, the department shall provide

304  mailed notice to:

305 a. all parties of record, including community groups or organizations,

306 established during the review of Conditional Use Permit File Nos. A-71-0-81 and

307  LO8CUO006, Proposed Ordinance 2010-0189, or Ordinance 17287;

308 b. persons requesting notification of any county land use action regarding
309 Pacific Raceways; and

310 c. residents or property owners of parcels located within twenty-five hundred

311  feet of the boundaries of the Pacific Raceways site;

14
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6. Not later than seven days after the applicant has filed with the department its
master planning proposal, issue a determination of significance and proceed with the
environmental review of the master planning proposal under Ordinance 17287, Section 6;

7. Conduct one or more public meetings on the master planning proposal
application to gather information and public input on all aspects of the master planning
proposal. The first meeting shall be held within thirty days after the applicant has filed
its master planning proposal application with the department and may be combined with
a public meeting required under Ordinance 17287, Section 5.D.4. At that public meeting,
the applicant shall present its master planning proposal. At each public meeting, the
public shall be provided an opportunity to comment on the master planning proposal.
The department shall record all public meetings and make a written summary of the
meetings available on its website within fourteen days after the meeting. The department
may hold additional public meetings as it conducts its review of the master planning
proposal application and shall provide an opportunity for the applicant to respond to
questions at each public meeting;

8. Issue the final environmental impact statement within eighteen months of
either issuing to the applicant a notice of complete application or the master planning
proposal is deemed a complete application under K.C.C. 20.20.050.B. The consultant
may request additional time to prepare the final environmental impact statement;

9. Not later than thirty days after the final environmental impact state is issued,
propose for public review and comment a development and operating agreement
consistent with this section. The department shall provide notice of the proposed

development and operating agreement in the same manner as it provided the notice of
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application under subsection K.5. of this section. The department shall present the
proposed development and operating agreement at a public meeting within fourteen days
after the notice is provided under this subsection K.9.; and

10. Within sixty days after the public meeting required by subsection K.9. of
this section:

a. transmit to the hearing examiner the department's recommended
development and operating agreement, together with a proposed ordinance authorizing
the executive to execute the development and operating agreement;

b. publish its recommended development and operating agreement on the
department's website; and

c. provide notice of its recommended development and operating agreement in
the same manner as it provided the notice of application under subsection K.5.a. through
c. of this section and to those governmental agencies listed in K.C.C. 20.20.090.A. The
notice shall also advise:

(1) that the department's recommendation is subject to an open record public
hearing before the hearing examiner;

(2) the date that the department's recommendation has been transmitted to the
hearing examiner; and

(3) that interested persons may appear as parties at the open record public
hearing by filing a notice of appearance with the hearing examiner within fourteen days
of the date that the department's recommendation has been transmitted to the hearing
examiner. The applicant will be presumed to be a party without having to file a notice of

appearance.
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L.1. Before the transmittal of the department’s recommended development and
operating agreement to the hearing examiner, the transportation, economy and
environment committee or its applicable successor may request reports or briefings from
the department and applicant regarding how the demonstration project is proceeding.
The department shall solicit input from those identified in subsection K.5.a. through c. of
section to inform the committee in the report and briefing.

2. If the department or the applicant is unable to meet a timeline established by
this section as part of the process for review of the master planning proposal, the
department shall provide written notice to the council within fourteen days after the
missed deadline in the form of a letter to the chair of transportation, economy, and
environment committee or its applicable successor describing the causes for the delay,
and the steps or actions needed to be taken by the department or the applicant to continue
timely processing of the proposal.

M.1. No sooner than fourteen days after receiving the department's recommended
development and operating agreement, the hearing examiner shall set the date for the
prehearing conference and notify the parties of interest.

2. Unless otherwise agreed to by those that appear as parties, the hearing
examiner shall conduct an open record public hearing within ninety days of the
prehearing conference and, if necessary, shall hold the public hearing over consecutive
days.

3. When the hearing examiner sets the department's recommended development
and operating agreement for an open record public hearing, the department shall

coordinate and assemble the reviews of other departments and governmental agencies
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having an interest in the application and shall prepare a report summarizing the factors
involved and the department's recommendation. At least fourteen calendar days before
the scheduled hearing, the department shall file the report with the hearing examiner and
mail copies to those identified in subsection K.5.a. through c. of section.

4. The hearing examiner's recommendation may be to approve or reject the
department's recommended development and operating agreement, or the examiner may
recommend that the council adopt the department's recommended development and
operating agreement with such conditions, modifications, and restrictions as the examiner
finds necessary to carry out applicable state laws and regulations and the regulations,
including chapter 43.21C RCW, policies, objectives, and goals of the Comprehensive
Plan, the zoning code K.C.C. Title 21A and other laws, policies, and objectives of King
County.

5. Within fourteen days after the conclusion of the open record public hearing,
the hearing examiner shall issue a written recommendation and shall transmit a copy
thereof to all persons who appeared as parties in the open record public hearing. The
recommendation shall include findings of fact and conclusions from the record that
support the decision and the findings and conclusions shall set forth and demonstrate the
manner in which the recommendation is consistent with, carries out, and helps implement
applicable state laws and regulations, the regulations, policies, objectives, and goals of
the comprehensive plan and Ordinance 17287.

6. To appeal the hearing examiner's recommendation, an aggrieved party must
file a notice of appeal with the clerk of the council within fourteen days of the date of the

mailing of the hearing examiner's recommendation. The clerk shall notify the hearing
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examiner and the parties of record to the hearing examiner's open record public hearing in
writing of the council's receipt of the appeal. The clerk shall also cause to have posted on
the council’'s web page the notice of the appeal. The appellant shall file a statement of
appeal with the clerk within twenty-one days of filing its notice of appeal, together with
proof of service of the statement of appeal to the other parties of record. The statement of
appeal must specify the basis for the appeal and any arguments in support of the appeal.
Failure to file a statement of appeal shall result in the dismissal of the appeal. The clerk
shall cause to have the statement of appeal posted on the council's web page. Any
written responsive statements or arguments to the appeal, together with proof of service
on the other parties of record, must be filed with the clerk within fourteen days after the
filing of the statement of appeal. The clerk shall cause to have these responsive
statements and arguments posted on the council's webpage.

7. At least fourteen days before the closed record hearing by the council of the
appeal, the clerk will provide the parties of record with written notice of the hearing time
and date. The council's consideration of the appeal shall be based upon the record as
presented to the hearing examiner at the open record public hearing and upon written
appeal statements and arguments submitted by the parties that are based on the open
record public meeting. The council may allow the parties to the appeal a period of time
for oral argument based on the record. Consistent with RCW 36.70B.020(1), before or at
the appeal hearing and upon the request of the council, county staff may provide a written
or oral summary, or both, of the appeal record, issues, and arguments presented in an
appeal and may provide answers, based on the record, to questions with respect to issues

raised in an appeal asked by council members at the appeal hearing. Nothing in this
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427  subsection shall be construed as limiting the ability of the council to seek and receive
428 legal advice regarding a pending appeal from the office of the prosecuting attorney or
429  other county legal counsel either within or outside of the hearing.

430 8. If, after consideration of the record, written appeal statements and any oral
431  argument the council determines that:

432 a. An error in fact or procedure may exist or additional information or

433  clarification is desired, the council shall remand the matter to the hearing examiner for
434 further hearing to receive additional information or further consideration; or

435 b. The recommendation of the hearing examiner is based on an error in

436  judgment or conclusion, the council may modify or reverse the recommendation of the
437  hearing examiner.

438 9.a. The council's final action on any recommendation of the hearing examiner
439  shall be by ordinance, which shall include findings of fact and conclusions from the

440  record of the hearing examiner's public hearings. The findings and conclusions shall set
441  forth and demonstrate the manner in which the council's decision is consistent with,

442  carries out, and helps implement applicable state laws ((anrd+egulations)), the regulations,
443  the policies, objectives, and goals of the comprehensive plan, and Ordinance 17287. The
444 council may adopt as its own all or portions of the hearing examiner's findings and

445  conclusions.

446 b. Any ordinance also may contain reasonable conditions, in accordance with
447  state law and county ordinances, which must be satisfied before the ordinance becomes
448  effective. The ordinance shall also designate the time period within which any such

449  conditions must be satisfied. All authority pursuant to such ordinance shall expire if any
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of the conditions are not satisfied within the designated time period and the property shall
continue to be subject to all laws, regulations, and zoning as if the ordinance had not been
adopted. The council may extend the period for satisfaction of the conditions if, after a
public hearing by the examiner, the council finds an extension will be in the public
interest and the extension was requested by the applicant within the initial time period.

N. If the hearing examiner's recommendation is not appealed pursuant to
subsection M. of this section:

1. The clerk of the council shall place a proposed ordinance that implements the
examiner's recommended action on the agenda of the next available council meeting for
adoption;

2. No final action to amend or reverse the hearing examiner's recommendation
shall be taken at that meeting and notice to parties shall be given before the adoption of a
substitute or amended ordinance that amends or reverses the examiner's recommendation;

3. The council may either:

a. Refer the matter to the transportation, economy, and environment or its
successor for further consideration deemed necessary before the council takes final action
on the matter or remand the matter to the hearing examiner for further hearing to receive
additional information or further consideration; or

b. Adopt the hearing examiner's recommendation by an ordinance satisfying
the requirements of subsection M.9. of this section.

4. Any final action by the county council may be reconsidered by the council

pursuant to K.C.C. 20.22.280; and
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5. Any appeal of the council’s final action shall comply with the requirements of
K.C.C 20.22.270.A.

0O.1. The design and operating conditions specified in any agreement adopted and
executed pursuant to the process established in this section shall prospectively control the
operations and design for the site and supersede the design and operating conditions
established under Conditional Use Permit File Nos. A-71-0-81 and LO8CUOQ06.

However, any such development and operating agreement will not have retroactive
effect. Any enforcement actions relating to compliance with the design and operating
conditions established under Conditional Use Permit File Nos. A-71-0-81 and LO8CUO0Q6
regarding activities that occurred before the execution of a development agreement shall
not be affected.

2. A master plan development and operating agreement approved by the council
shall be in effect for a period of ten years from the effective date of the ordinance
approving the master plan development and operating agreement and authorizing the
executive to execute the development and operating agreement;

3.a. An approved master plan development and operating agreement may be
renewed one time for not more than ten years.

b. The applicant shall apply to the department for renewal of the development
and operating agreement at least twelve months before the agreement expires. The
department shall provide a notice of the renewal request under subsection K.5.a. through
c. of this section and shall conduct at least one public meeting on the request as provided

in subsection K.7. of this section.
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c. The department shall make its recommendation to the council on the
proposed renewal together with any recommended changes to the agreement not later
than ninety days before the development and operating agreement expires.

d. If the agreement is not renewed by the council:

(1) the operating conditions established in the agreement shall remain in
effect; and

(2) any subsequent development permit application shall be subject to laws in
effect at the time the subsequent application is filed.

P. During the period a development and operating agreement is in effect, any
subsequent development on the site shall be consistent with the approved development
and operating agreement.

Q.1. Except as otherwise provided in subsection Q.2. of this section, the laws in
effect on the date the council adopts the ordinance authorizing the execution of the
development and operating agreement shall apply to subsequent permits necessary for the
uses authorized by the development and operating agreement.

2. The following regulations in effect on the date of a complete application for
any permits necessary for a use authorized by the development and operating agreement
shall apply:

a. surface water management standards under K.C.C. Title 9;

(ox

. public health and safety codes under K.C.C. Title 13;

c. road standards under K.C.C. Title 14;

o

building codes under K.C.C. Title 16; and

d. fire codes under K.C.C. Title 17.
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R. During the effective period of the development and operating agreement, the
applicant may request in writing and the department may propose a modification of the
